Brown v. Maryland
Facts:
Md law required importers of foreign goods to pay a license of $50 before selling them.  Brown was charged with selling without  a license.

Procedural History

Claim it violates import clause “no State shall, without the consent of Congress, lay any imposts, or duties on imports or exports, except what may be absolutely necessary for executing its inspection laws.”

Lost at trial and conviction affirmed by Md. Court of Appeals

Issues:

1.License fee violates  importation clause?
2.License fee violates federal power over IRC

Holding:

1. Yes

2. Yes but dicta

Judgment:  Reversed

Justice Marshall:

A. Md argues applies only to duties on act of importation or exportation of goods

1. MD says clause can be sued to stop all state taxation


2. Prohibition ceases when good s enter the country.



a. This construction defeats prohibition



b. Some grey areas between no tax on imports 


and state  ability to tax goods.



c. Test: when an importer has so acted upon the 


thing imported, that it has become incorporated 


and mixed up with the mass of property in the 


country-lost its distinctive character. Tax on
 original form or package is prohibited.



d. P argues purchases by payment of duty to
             U.S.  has the right to bring it in and dispose of 


it.  Payment of duty presupposed right to sell 


object


3. D argues const’l prohibition ceases when good
           enter country



a. Examples: if acquires right to sell by payment of duties



Can sell anywhere any way at any time, e.g. gunpowder



In the city, sell at auction etc.


4. Charge is package of dry goods in form in which it was 


imported.



a. State of things change is package broken-mixed, etc. 



b. License denies importer privilege he purchased from 


U.S.



c. Health laws can regulate imports
B. This is a tax on occupations

1.  “Varying the form without varying the substance.”


2. Tax on importer adds to cost of importation so is a tax on 



Importation


3.  Therefore repugnant to that article of the constitution

C. Commerce clause


1.Any charge on the introduction and incorporation of the


    articles into and with the mass of property in the


    country must be hostile to the power given to Congress


    to regulate IRC since an essential part of the 


    regulation…is to prescribe the regular means for 


    accomplishing the introduction and in corporation


2. Tax on thing imported and on person of importer both



Interfere equally  with power to regulate IRC


3. State has power to tax its own citizens but it 



Cannot be used so as to obstruct or defeat the power



To regulate commerce.


3,. Gives list of areas where state taxation cannot touch



Areas reserved to Fed Gov-admin of justice,  restrain



Operation of federal laws, 


4. If allow this, how do you restrain state from taxing
 Anything  that passes through it.


5. Cites McCulloch

Dissent Justice Thompson with Justice Taney
A. See line between internal and external commerce


1. External commerce ends at importation


2. Part of internal police power over selling in states not
 goods

3. Charge on a wholesale dealer not on importer or imported 

goods


4. Same as a privilege to sell domestic goods
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