
Locke vs. Davey

Facts: Joshua Davey was awarded a “Promise Scholarship” by the state of Washington. He elected to attend Northwest College and pursue a degree in “Pastoral Studies” – a devotional, religious major. In doing so, Davey violated the terms of the scholarship and the Washington State Constitution, which prohibits state funding for students pursuing degrees that are “devotional in nature or designed to induce religious faith.” For this reason, Davey was unable to use the scholarship towards his chosen field of study.

Procedural History: Davey filed suit against the state claiming violation of the Free Exercise clause of the First Amendment. The District Court rejected Davey’s constitutional claims and ruled in favor of the state. On appeal to the Ninth Circuit Court of Appeals, citing the SCOTUS decision in Church of Lukumi Babalu Aye v. Hialeah, the Court of Appeals ruled that the State’s antiestablishment concerns were not compelling – a split panel ruled in favor of Davey and declared the Promise Scholarship program unconstitutional. SCOTUS then granted certiorari. 

Issues:
Does a state-run scholarship program which, in compliance with the state constitution, excludes students pursuing degrees in devotionally religious studies violate the Free Exercise Clause of the First Amendment?

Holding:

No. A state’s decision to withhold state funds/aid from students seeking degrees in Theology does not violate the First Amendment.

Judgment:     

REVERSED

Reasoning:

Majority by Chief Justice Rehnquist

1. Citing the reasoning in the Hialeah ruling, Davey claims that the state’s actions are unconstitutional in that the state is not behaving in a neutral manner towards religion. This claim is rejected on the grounds that, unlike in the Hialeah case, the state in this case does not impose any criminal or civil sanctions on any type of “religious service or right.” The state has simply elected not to fund a particular field of study.

2.   It cannot be argued that if the state is to fund training for secular vocations that it must fund training for religious vocations. The two are not the same. To take up studies in devotional theology is “akin to a religious calling” and, according to the SCOTUS ruling in Bible Presbyterian Church, “public funds may not be expended for ‘that category of instruction that resembles worship and manifests a devotion to religion.’”

3. The prohibition of using taxpayer’s money to promote or establish religion is hardly a novel idea. Most states have constitutions which specify this. 

4. The Promise Scholarship program is not hostile towards religion. In fact, it extends its benefits to include religion. It allows students to attend accredited religious universities. Additionally, students may still take devotional theology classes while using the scholarship.

Dissent by Justice Scalia

1. The principles that underlie the Hialeah decision are incompatible with the majority’s decision in this case.

2. According to the SCOTUS ruling in Everson v. Board of Ed. Ewing, the state cannot deny people the benefits of public welfare legislation because of their religion. That is exactly what is happening here.

3. Because the Religion Clauses demand neutrality, neutrality should be enforced in all cases. An “evenhanded” Promise Scholarship – granted to all eligible students regardless of major – does not constitute state aid to religion.

4. There are other options available to the state rather than a blanket prohibition of Theological studies, thus the state has no compelling interest to deny Davey his scholarship. Their only interest is the public’s “freedom of conscience” – which has no logical limit. Furthermore, the Court never specified a standard of review for this case.

5. The majority’s opinion seeks to render the discrimination in question less offensive by pointing out the lightness of Davey’s burden. However, being singled out with an undue burden because of one’s religion can never be dismissed as “insubstantial”. Regardless, the statute in question places a concrete, financial burden on Davey as well – the loss of nearly $3,000. In this case, practice of religious preference is not kept free as it requires Davey to forfeit his scholarship.

6. The fact that the legislature did not intend to discriminate against religion does not matter. It is sufficient to not the discriminatory effect against people of religion, regardless of legislative intent.

Dissent by Justice Thomas

1. The study of theology does not necessarily implicate religious devotion or faith. The statute prohibiting state funds for theological studies does not define theology. The field of Theology may be studied from both a secular and religious aspect, and thus its students should be allowed to participate in the Promise Scholarship programs.

2. If the statute is meant to discriminate against only those who study devotional theology, Justice Scalia’s application of the precedent is correct.

Relation to Other Cases:

The Davey decision seemed to hinge on the interpretation of the precedent set in the Hialeah case. For the majority, The Hialeah case represented a more egregious infringement of free exercise by the state. In Locke v. Davey, the court narrowed the precedent set in Hialeah to include only those state actions which sought to suppress religious expression/action. The fact that the state did not allocate funds for the study of theology does not constitute infringement of free exercise. 
Source of Law:

1st Amendment, 14th Amendment (for incorporation purposes)

Interpretation Style:


Opposed to Justice Scalia’s black-and-white textualist/originalist interpretation of the establishment/exercise clauses, Justice Rehnquist embraces a more nonoriginalist interpretation to what he describes as the “joints” between the Free Exercise and Establishment clauses.
Van Geel Analysis of Case Precedent:

  SCOTUS Precedent Striking Down State Policy                      New Interpretation of Precedent Upholding State Policy

	Church of Lukumi Babalu Aye v. Hialeah
· State action struck down.
· State did not have compelling state interest to prohibit religious exercise
	Locke v. Davey

· State Action upheld.
· State did not prohibit a religious exercise, it simply chose not to fund an area of study relating to religion.
· Space found in the gray area between Exercise and Establishment clauses to allow state to withhold funds from religious training.



Narrowing Interpretation of Precedent


