Judicial Process and Behavior

Table 4 Justice's Values and Votes

Justices Values Votes
Marshall 1 80.4
Fortas 1 79.6
Brennan 1 78.4
Hartan Q.75 41.4

Goldberg (¢S] 89

Warren 0.5 78.1
Whittaker ¢} 426
Stewart ] 412
O'Connor 0.17 25.4
Kennedy -0.27 26.1
Steveris -0.5 57.9
Pawell -0.67 36.8
Blackmun -0.77 48.1
Burger -0.77 28.9
Rehnguist-J -0.¢1 18.8
Rehnguist-CJ -0.91 18.4
Scalia -1 29.5

Values: -1{extrerely conservative) to +1(extrernely fiberai
Votes: Percentage liberal in civil liberties cases
Values from content analysis of editonals about the Justice
during confirmation hearngs

Tabie 5 Specification of Basic Search and Seizure Model

d i s
I. Place of Search
1. House  1=yes, O=no
2. Business 1=yes,0=no
3.Car 1=yes, 0=no
4. Person  1=yes, O0=nc

When variabies 1-4 all =0, the search took place in an area overwhich the accused had n

Il. Extent of intrusion
5. Search  1=full search,0= lesser intrusion

iil. Prior Justification
6. Wamant 1=yes O=no
7. Probable cause percent of iwoer court judges
finding probable cause
V. Arrest
8.Incident Lawful Percent of woer court judges finding
incident ot a lawful arrest
9. After lawful Percent of lower court judges finding search
after a lawful arrest
10. Uniawful Percent of lower court judges finding
search after an uniawful arrest
V.Exceptions
’ 11.Exceptions The number of the following facts present
in any case
(a). het pursuit 1=yes O=noc
(b) search at fixed or functional borger: 1=yes 0=
(c) search statutorily allowed by Congressi=yes,
(d)evidence not used for criminal trial 1=yes,0=
(e)evidenice in piain view:  1=yes, O=no.
() permissioin granted for search by owner or ac
Vvi. Party to Suit
12. United States 1=yes, Q=no.
DRependent Variable
More neqative is more uniawful: more positive is more lawfui seach
Justice White  House -0.99 ™
Business -1.54 ™
Car -1.44 ™
Person -1.08 =~
Search 073 ™
Warrant 0.39
Probable Cause 0.13
incident Lawful Arrrest 0.2 *
After Lawful Amest 104 ™
After Uniawful Arrrest 0.54
Exceptions 0.88 =™

U.s. 0.8 =
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Table 11 Attitudes toward Judicial Lawmaking and Votes in Selected Subjects

Attitudes Toward Judicial Lawmaking

Innovator Realist interpreter
% Votes % Votes % Votes Statistically

Employee injury Significant

pro-employee 635 57.8 58.8 no
Other personal injury

pro-claimant 542 44.2 452 no
Patent and Copynght

anti-claimant 61.5 658 543 no
labor-management

defer to agency 64.5 61.7 55.5 no
Income Tax

pro-govemment 88.1 739 68.8 no
Civil Rights

pro-individual 654 §7.1 48.4
Prisoner Petitions Hmest

pro-individual 34.1 25.3 233 yes
Criminat

pro-individual 358 2 171 yes

Table 12 Comparison of Fluidity in Major and in Nonmajor Cases in Vinson C
Counting Actual Votes

Major Cases Nonmajor Cases
Strong Fluidity 6% (18)# 10% (572)
Weak Fluidity 3% (8) 4% (196)
No Fluidity 91% (253) 86% (4793)
100% (279) 100% (5581)

#N's of pairs of votes in parenthesas.

Strong Fiuldity=change from affirm to reverse or reverse to affirm
Weak Fluiditym=change from nonparticipation to affirm or reverse.
Major casewcase found in one of the numerous constitutional law casebooks.

Table 13 Fluidity by Case in Vinson Court

Cases  Changesin Qutcoms

Strong Fluidity 287 48
Weak Fluldity 105 11
No Fiuidity 284

Total 686 N

Howard arguments that contrary to results from Guttman Scaling, votes are not indicatve of attitudes.
1. Comer i for Justi © ge their votes and permit opinions to be conduits

of ideas of others .

2. Intervening vaniables operating in a collegial court mediate significantly between individual
atttudes and behawvior.
3.t a vote or opinion has changed priof to public publication, in te a multiplicity of

intracourt influences, how reiiable is the vote or ion as an i of o i gy?




