
Davis v. Federal Election Commission (2008)
Facts:

§319(a) and (b) of the Bipartisan Campaign Reform Act of 2002, also known as the “Millionaire’s Amendment,” consisted of “Opposition Personal Funds Amount” (OPFA), which compared competing candidates’ personal expenditures.  This law in essence raised the contribution cap for candidates running against self-financed candidates, those in excess of $350,000.  Jack Davis, a wealthy candidate running for Congress, challenged the law arguing that it violated the Equal Protection Clause of the 5th amendment as well as Free Speech protected by the 1st amendment. 
Procedural History:


The District Court rejected both of Davis’ arguments, upholding the Federal Election Commission (FEC).  However, federal election laws do allow direct appeals to the Supreme Court.
Issues:


Does the “Millionaire’s Amendment” violate free speech protected by the 1st amendment and the Equal Protection principle of the 5th amendment?
Holding:


Yes. While all of the Justices agreed that Davis had standing for the case, only five believed that by limiting campaign contributions, his free speech had been violated.  Because the Court decided that the 1st amendment was violated, they did not reach a decision about the 5th amendment.
Judgment:


5-4 reversed and remanded the judgment of the District Court.
Legal Reasoning:
Majority Opinion: Written by Justice Alito; joined by Roberts, Kennedy, Thomas, Scalia (Stevens, Souter, Ginsberg, and Breyer joined in Part II)
I.  Background of the case; explanation of §319(a) and (b)
II. Must ensure that the Court has jurisdiction to hear the appeal

A. Must present an injury that is concrete, particularized, imminent, fairly traceable to the defendant’s challenged behavior

1) Davis faced injury from the operation of §319(a) when he filed suit and faced requisite injury that his opponent would soon receive more favorable contribution conditions

B. FEC mootness argument fails
1) Because Davis’ case could not be resolved before the 2006 election concluded, Davis demonstrated that his claims are capable of evading review

2) Davis’s facial challenge is not moot

III. Merits of Davis’ claim that the 1st amendment is violated by the contribution limits when §319(a) comes into play

A. The Court has decided in previous cases 

1) Buckley v. Valeo (1976) emphasized the fundamental right to spend personal funds for campaign speech--§319(a) does not provide a way a candidate can exercise that right without abridgment

2) There is no constitutional basis for attacking contributions because they are too high

B. §319(a) does not raise contribution limits across the board

1) The Court has never upheld constitutionality of a law that imposes different contributions for candidates who are competing against each other

a. The scheme burdens Davis’ 1st amendment right to spend his own money for campaign speech--§319(a)  requires a candidate to choose between free speech and subjection to discriminatory fundraising limitations

2) The Constitution confers upon the voters, not Congress

a. Imposing different contribution expenditure limits on candidates vying for the same seat is antithetical to the 1st amendment

IV. Constitutionality of the §319(b) disclosure requirements

A. Because §319(a) is unconstitutional §319(b) requirements cannot be justified and are therefore also unconstitutional

Concur/dissent: Written by Stevens; joined by Souter, Ginsburg, and Breyer
I. Justice White in Buckley argued that regulations should be analyzed akin to time, place, and manner
A. Such limitations free candidates from the interminable burden of fundraising

B. Imposition of the reasonable limitations would improve the quality of the exposition of ideas

C. Quantity limitations are commonplace where high-value speech occurs

II. The Millionaire Amendment represents a good-faith attempt by Congress
A. Congress carefully tailored the amendment to reduce the importance of wealth as a criterion for public office and the perception that a seat is for sale

B. If only one candidate can be heard then the voter’s ability to make an informed choice is impaired

III. The Constitution does not prevent political community from making certain important changes in the kind of process we want for selection our leaders (agrees with Judge Wright)
Concur/dissent: Written by Ginsburg; joined by Breyer 
I. Agreed with the majority that Davis had standing and that this case was not moot

II. The FEC was not asking them to overrule Buckley
Relationship to Other Cases/Precedent:


This case references and upholds arguments made in Buckley v. Valeo (1976) which rejects the equality rationale for campaign finance regulation.
Source of Law:


§319(a) and (b) of the Bipartisan Campaign Reform Act of 2002; 2 U.S.C 441; Free Speech 1st amendment, Equal Protection 5th amendment
Political Impact:

In overturning this case, the Supreme Court removed the attempt to “equalize” self-financing candidates and candidates with the advantage of increased campaign contributions limits.  The result was the Supreme Court reiterating that money is speech.

