
Eight Views of the Cathedral

1. Fla Court acting lawlessly-no doctrinal justification otherwise- i.e. not really = prot

David Strauss

majority essentially admitted(what was obvious in any event) that it was not basing its conclusion on any general view of the what =protection requires

2   Does it reflect deep distrust  of capacity of democratic institutions

Richard Plides- motivated by that fear.  Congress too chaotic

 increasing constitutionalization of democratic politics beginning with Baker v. Carr(redistricting not a poliical question)
3.Professor Issarcharoff-  Baker predicate is absence of alternate institutional actors capable of repairing the claimed harm. Here not protecting an insular minority(Footnoe 4 Caroline Products) or a locked in political power structure

4. Karlen- previous voting rights = protection not relevant formally the same but functionally different.

no state law treating two identical chads differently in different counties Gray(a redistricting case)-not one time only differential weighting, but  systematic degradation of identifiable blocs of citizens' voting strength

5. Former Attorney General Fried-problem of not remanding rather then ending Could not complete recount because of contest provisions-get judicial oversight

 6. Michelman-save community from continuing crisis not legal reason

did not say this so Machiavellian   Add'l Factors

1. alarm and anger on part of some justices

2. general distaste on part of some justices for energetic parts of democracy

3. lack of belief in ability of Congress 

7.  The Alan Dershowitz-explicitly partisan political calculations

morally wrong for scholars to defend decision unless believe justices would have offered same arguments on behalf of Gore,

8. Judge Posner-not doctrinally convincing but  judgement in advance of doctrine

less harm to nation by reducing Court's prestige than avert probability of an election that would undermine  the Presidency and left all embittered.
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