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					South Dakota v. Wayfair

Facts: In 1992, in Quill Corp v. North Dakota, the Supreme Court passed judgement determining that states cannot collect sales taxes from out of state vendors that do not have a physical presence in that state. In 2016, South Dakota passed legislation requiring out of state retailers to collect sales taxes for the state. The act, designed to challenge Quill, allowed South Dakota to seek declaratory judgement to enforce the legislation – which the State subsequently did against Wayfair, Inc., Overstock.com, Inc., Newegg, Inc (Wayfair). 
Procedural History: When Wayfair refused to comply citing the Supreme Court’s decision in Quill, South Dakota took them to trial court and the State’s Supreme Court, both of which ruled consistently in favor of Wayfair, following the Supreme Court’s decision in Quill. The state then filed a petition for a writ of certiorari, citing harm to commerce and the technological advancements that have since occurred from Quill’s decision. The Court granted the petition.
Issues: Should the Supreme Court’s holding in Quill be overturned, allowing states to collect sales taxes on sellers with no physical presence in the state? 
Holding: Yes. The majority opinion, written by Kennedy and supported by Thomas, Alito, Ginsburg and Gosruch declared the physical presence rule of Quill as unsound and incorrect. 
Judgement: The court vacated and remanded the South Dakota Supreme Court’s ruling
Reasoning: The majority opinion reasoned that the internet’s reach has changed the economy in the time since Quill was decided. Justice Kennedy, in his decision, wrote that the Court has also been left to preserve the “free flow of interstate commerce,” and citied the Court’s holding in Compete Auto Transit, Inc v. Brady, declaring that the Court will sustain a tax as long as it “applies to an activity with substantial nexus with the taxing state, is fairly apportioned, does not discriminate against interstate commerce, and is related to services provided by a state.” 
	Kennedy claims that Quill is flawed on the basis that it poses an arbitrary distinction that the Commerce Clause disavows. Following an earlier case – Complete Auto Transit v. Brady, The court established that a state may tax interstate commerce as long as there is no effect forbidden by the Commerce Clause, and the tax applies to an activity with substantial nexus in the Taxing state. The tax must also be non-discriminate against interstate commerce, apportioned, and related to the Services the State provides. In this case, the nexus is clear, and the physical presence test as it was in Quill is no longer an effective or correct allowance of the law in this new Cyber Age. 
	Concurrence: Gorsuch
	Gorsuch claims that judges have not the authority to construct a “tax shelter,” as put forward in Quill, and was “pleased” to help “correct the mistake [Quill]” 
	
Concurrence: Thomas
Stated that the rulings from Bellas Hess and Quill can “no longer be rationally justified,” and went against his own decision from Quill and joined the Court’s
Dissent: Filed by Roberts and joined by Breyer Sotomayor and Kagan
	Though the internet may have changed the economy, it has not so much as to do away with the physical presence rule, but perhaps to strengthen it, and any rule changes should be made by Congress, as Congress has more flexibility to address these issues – citing General Motors Corp v. Tracy, “Congress has the ability to address and analyze facts beyond anything the Judiciary could match.” 
	Additionally, Roberts believed that stare decisis – precedent – is being set aside too easily in this case.
Precedent:
National Bellas Hess, Inc. v. Department of Revenue of Ill.
Quill Corp. v. North Dakota 
Compete Auto Transit, Inc v. Brady
Source of Law: 
Commerce Clause in Article I of the Constitution
Application to Van Geel Chart:
This case strikes down the precedent as it was in Quill, and would be in quadrant A. 
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